
Chairman Spira called the regular meeting of the Town of Porter Planning Board to order 
at 7:00 p.m. on Thursday, September 1, 2011.  All Planning Board members were in 
attendance.  Chairman Spira read over the agenda for tonight’s meeting and added John 
Herbst and Doug Tuttle. 
 
APPROVE AUGUST 4, 2011 MINUTES. 
 
Chairman Spira read over the minutes of the August 4, 2011 Planning Board meeting.   
Anthony Collard made a motion to approve the minutes as submitted.  Jipp Ortiz 
seconded the motion.  All in favor; motion unanimously carried. 
 
SCOTT MACVIE PUBLIC HEARING 
 
Chairman Spira read the following Public Hearing Notice: 
Application of Scott Macvie, P. O. Box 185, Youngstown, NY under Section 14.  A 
Special Use Permit is required to place a propane tank for warehouse/distribution located 
on Tax Map No. 60.00-2.29.4 on the north side of Balmer Road in an M-2 Zoned District 
between Creek Road and Lutts Road in said Town.  Applicant or Representative Must be 
Present. 
 
This area is located on Balmer Road and is requires a Special Use Permit.  Scott Macvie 
requested that the Special Use Permit be renewed for ten (10) years if possible.  With no 
comments or questions from the audience or Planning Board, Anthony Collard made a 
motion to close the Public Hearing portion of the meeting.  Jipp Ortiz seconded the 
motion.  All in favor; motion unanimously carried.   
 
Thomas Oddy made a motion to renew this Special Use Permit for ten (10) years.  The 
new permit will expire on September 1, 2021.  Donald McCollum seconded the motion.  
A roll call vote resulted in the following:  Jipp Ortiz, yes; Anthony Collard, yes; Donald 
McCollum, yes; Thomas Oddy, yes; Chairman Spira, yes.  Motion to renew this permit 
unanimously carried. 
 
GREG & CHERI SURNIAK/CHREI’S GOLD MINE 
 
Gregg Surniak came before the Planning Board with a request to merge two properties in 
the Town of Porter.  The properties are located at 2564 Academy Street and 3661 
Ransomville Road.  Mr. Surniak and his wife, Cheri, are interested in putting up a self-
storage facility on their property on 3661 Ransomville Road. 
 
The self-storage facility will have thirty-nine (39) units of varying sizes.  The area will be 
fenced in with lighting.  The facility will be similar to the storage facility in Sanborn.  
The Surniak’s would like to start on this project as soon as possible.   This request is not a 
permitted use in a Commercial Mixed Use zoned area and will require a Special Use 
Permit.   This request will also require a use variance from the Zoning Board of Appeals.    
Lighting of the facility is a concern.  How will it affect the neighbors?  Perhaps Mr. 
Surniak should start with thirteen (13) units.           



 
In order to combine the two lots, the Planning Board would direct the assessor to remove 
the line between the two lots.  Michael Dowd, attorney for the town, does not recommend 
putting two businesses on one parcel.  Rocky’s Pizza II is located at the Academy Street 
location. 
 
Mr. Surniak was advised go back and think about this concept.  In order for the Zoning 
Board of Appeals to grant a use variance, a hardship must be proven.    
 
Regarding the placement of the storage facility, Section 41 of the town zoning code 
regarding Mini Storage Facility specifically outlines the requirements that the owner 
must adhere to.  Mr. Surniak was given a copy of the Mini Storage Facility requirements. 
 
The Planning Board made the following notations regarding this request: 
 

• Mr. Surniak would like to combine two lots 
• Rocky”s Pizza II has to be on a separate parcel 
• Mr. Surniak should discuss the self-storage facility concept with the neighbors in 

order to get their feelings on the project 
• Mr. Surniak was advised to come back toe the Planning Board to further discuss 

this concept 
 
MARK HERBST SUBDIVISION REQUEST 
 
Mark Herbst, 4427 Ridge Road, Lockport, came before the Planning Board to request 
that the Planning Board recommend the Assessor combine his property at 2137 Lake 
Road.  Mr. Herbst would like to build a cottage approximately 1,200 square feet when the 
lots are combined.  Lot 1 is 80’ X 160’, Lot 2 is 80’ X 80’, and Lot 3 is closest to Lake 
Road and is labeled “park” on the deed.  Mr. Herbst has the titles to the three lots.  He 
does not intend to take the “park” availability form the neighbors even though the 
property belongs to him.  Mr. Herbst would like to combine the two lots closest to the 
lake.  Mr. Herbst stated the neighboring homes are extremely close to his lot line.  The 
total size of the new lot will be 240’ X 80’.  The Planning Board recommends that the 
Assessor remove the line between the two lots closest to Lake Ontario.  This will result in 
two lots rather then three.  
 
DOUGLAS TUTTLE SUBDIVISION REQUEST 
 
Douglas Tuttle owns a house at 3497 East Avenue.  He would like to build a pole barn, 
but does not have enough property to do so.  His neighbor, Jane Richardson, 3529 East 
Avenue, is willing to sell him a fifty (50) foot strip of land in order for Mr. Tuttle to put 
up a pole barn.  In order for this request to happen, Jane Richardson must subdivide her 
property in order to sell the fifty (50) foot strip to Mr. Tuttle.  Mr. Tuttle has submitted 
the necessary documentation for the Planning Board to schedule a Public Hearing for the 
October 6, 2011 Planning Board meeting. 
 



 
DEBRA TARGON SUBDIVISION REQUEST 
 
Debra Targon, 3642 Creek Road has subdivided her property without Planning Board 
approval.  IN so doing, a substandard size lot has been created that was sold to Bonnie 
Rice.  The Planning Board approves of this concept, and instructed Ms. Targon what 
needs to be done in order to hold a Public Hearing for this subdivision request.   
 
SOLAR FARMS IN THE TOWN OF PORTER 
 
Mr. Siddall of Youngstown, is interested in building a solar farm in the Town.  Solar 
farms are not addressed in the Zoning Law of the town.  Section 52 of the Zoning Law 
addresses Solar Collectors, however, item (3) states that “the total surface area of all 
ground-mounted and freestanding solar collectors on the lot shall not exceed 1,000 square 
feet”.  Mr. Siddall is interested in building a solar farm that is considerably larger than 
1,000 square feet. 
 
The Planning Board made the following observations regarding Solar Farms and the town 
Zoning Law: 

• The town’s law is geared toward residential 
• A request of this size would not be permitted in the town and would require a 

Special Use Permit 
• There needs to be a change in the town’s zoning Law in order for Solar Farms 

to be built. 
The Planning Board also requests that the Town Board consider amending the Zoning 
Law to allow solar farms. 
 
ATTORNEY DOWD REPORT 
 
Mr. Dowd reported on the proposal that the town is working on regarding parking of 
boats, recreational vehicles, trailers, motor homes, etc.  
 
Regarding parking of boats, recreational vehicles, trailers, motor homes, etc., the 
Planning Board does not understand why the law was changed.  The Town should revert 
to the old zoning law.  The Planning Board sent a letter to the town board a few months 
ago outlining what changes should be implemented.  Furthermore, the River Road Water 
Front Residential area also must be protected. 
 
CODE ENFORCER ROY ROGERS  
 
Code Enforcer, Roy Rogers submitted a Building Department report for the month of 
August, 2011, a Permit Monthly Report, as well as Complaints by Date report and 
discussed each report. 
 



With no further business to come before the Planning Board, Anthony Collard made a 
motion to close the meeting.  Thomas Oddy seconded the motion.  All in favor; motion 
unanimously carried.  Meeting adjourned at 8:40 p.m. 
 
Respectfully submitted, 
 
Pamela F. Parker, Secretary 
Town of Porter Planning Board 
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