
 

 

 

 

Chairman Ortiz called the regular meeting of the Town of Porter Planning Board to order 

at 7:00 p.m. on Thursday, August 6, 2015.  All members were present.  Chairman Ortiz 

welcomed everyone and read aloud the agenda for tonight’s meeting. 

 

APPROVE JULY 2, 2015 PLANNING BOARD MINUTES 

 

Chairman Ortiz read aloud the minutes of the July 2, 2015 Planning Board meeting.  

With no additions or correction, the minutes were approved as presented by a motion 

from Peter Jeffrey, second by Mark Fox.  John Bis abstained, because he was not at the 

July 2, 2015 Planning Board meeting.  Motion carried. 

 

 

PUBLIC HEARING: ESTATE OF MARGARET TOWER, 1258 YOUNGSTOWN-

LOCKPORT RD., YOUNGSTOWN, NY 

 

Chairman Ortiz read the following Notice of Public Hearing: 

Subdivision request of the estate of Margaret Tower, 1258 Youngstown-Lockport Road, 

Youngstown to subdivide their property. 
ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Porter, County of Niagara and State of New 

York, being part of Lot 22, Township 15, Range 9 of the Holland Land Company’s Survey and more particularly 

bounded and described as follows:  

Lot 1 -  BEGINNING at the intersection of the southerly line of Youngstown – Lockport Road, and the west line of 

Lutts Road, thence south along the west line of Lutts road a distance of 690.92 feet to a point in the south line of Lot 

22; thence west along said south line of Lot 22 a distance of 300.18 feet to a point; thence northerly and parallel with 

the west line of Lutts Road a distance of 760.22 feet to a point in the southerly line of Youngstown – Lockport 

Road; thence southeasterly along the southerly line of Youngstown – Lockport Road a distance of 308.05 feet to the 

point or place of beginning, being 5.00 acres of land, more or less. 

Lot 2 - BEGINNING at a point in the southerly line of Youngstown – Lockport Road 590.28 feet northwesterly 

from the intersection of said southerly line of Youngstown – Lockport Road and the west line of Lutts Road; thence 

continuing northwesterly along said southerly line of Youngstown – Lockport Road a distance of 265.46 feet to a 

point; thence southerly on a line making an interior angle of 77°51' with the southerly line of Youngstown – 

Lockport Road a distance of 366.24 feet to a point; thence westerly and  

parallel with said southerly line of Youngstown – Lockport Road a distance of 102.30 feet to a point; thence 

northerly at an exterior angle of 102°09' a distance of 366.24 feet to a point in the southerly line of Youngstown – 

Lockport Road; thence northwesterly along said southerly line of Youngstown – Lockport Road a distance of 

1550.82 feet to a point; thence southerly at an interior angle of 78°03'58” a distance of 1255.51 feet to a point in the 

south line of Lot 22; thence east along said south line of Lot 22 a distance of 1892.52 feet to a point; thence 

northerly and parallel with the west line of Lutts Road a distance of 823.71 feet to the point or place of beginning, 

being 44.104± acres of land, more or less. 

Lot 3 - BEGINNING at a point in the southerly line of Youngstown – Lockport Road 308.05 feet northwesterly 

from the intersection of said southerly line of Youngstown – Lockport Road and the west line of Lutts Road; thence 

continuing northwesterly along said southerly line of Youngstown – Lockport Road a distance of 282.23 feet to a 

point; thence southerly and parallel with the west line of Lutts road a distance of 823.71 feet to a point in the south 

line of Lot 22; thence east along said south line of Lot 22 a distance of 275.01 feet to a point; thence northerly and 

parallel with the west line of Lutts Road a  

distance of 760.22 feet to the point or place of beginning, being 5.00 acres of land, more or less.  This property is 

known as tax map no.  46.00-2-32.111 
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This is a request to subdivide three parcels from the estate of Margaret Tower.  The surveys were 

passed out and discussed.  Susan Driscoll displayed this request on the overhead projector for all 

to see.  One parcel is 44 acres; the other two consist of five acres each.  This subdivision request 

has been reviewed by the Planning Board in the past and approval of this concept was given.  

With no comments or concerns from the Planning Board or audience regarding this subdivision 

John Bis made a motion to close the Public Hearing portion of the meeting.  Anthony Collard 

seconded the motion.  With all in favor the motion was unanimously carried. 

 

Peter Jeffrey read a letter from GHD Consulting Services regarding the drainage review.  Based 

upon their review of available information the subdivision will not have an adverse impact on the 

existing drainage system. 

 

Chairman Ortiz read over Section I of the Short Environmental Assessment form and completed 

Part 2 on behalf of the Planning Board.  John Bis made a motion that based on the information 

and analysis provided the proposed action will not result in any significant adverse 

environmental impacts.  Anthony Collard seconded the motion.  With all in favor the motion was 

unanimously carried. 

 

John Bis made a motion to approve this four lot subdivision as presented.  Peter Jeffrey seconded 

the motion.  A roll call vote resulted in the following:  Mark Fox, yes; Anthony Collard, yes; 

Peter Jeffrey, yes; John Bis, yes; Chairman Ortiz, yes.  Motion unanimously carried.   

 

PUBLIC HEARING: CHRISTINE DOLAN, 3705 RIVER ROAD, YOUNGSTOWN 

 

Chairman Ortiz read aloud the following Notice of Public Hearing: 

 

Subdivision request Christine Dolan to subdivide her property at 3705 River Road, Youngstown, 

NY 

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Porter, County of 

Niagara and State of New York, being part of Mile Reserve  Lot 5 and being more 

particularly bounded and described as follows:  

Lot 1:  BEGINNING at a point in the south line of said Mile Reserve Lot 5 which point is 

at the intersection of the south line of said Mile Reserve Lot 5 and the east line of the 

Niagara River; thence easterly along said south line of said Mile Reserve Lot 5 a distance 

of 548.3± feet to a point; thence north at an interior angle of 90° a distance of 116.09 feet 

to a point; thence west at an interior angle of 90°06’22” a distance of 560.25± feet to the 

east line of the Niagara River; thence southerly along the east line of the Niagara River a 

distance of 117.7± feet to the point or place of beginning, being 1.30± acres of land, more 

or less, excluding that portion of the premises which are a part of Lower River Road. 

SUBJECT, to the rights of the public in and to that portion of the above described 

premises which are a part of Lower River Road. Also subject to any easements and/or 

rights of way of record affecting premises.  
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ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Porter, County of Niagara and State 

of New York, being part of Mile Reserve  Lot 5 and being more particularly bounded and described as 

follows:  

Lot 2:  BEGINNING at a point in the south line of said Mile Reserve Lot 5 distant 348.3± feet east of the 

intersection of the south line of said Mile Reserve Lot 5 and the east line of the Niagara River, said point of 

beginning also being the southeast corner of lands recited in Liber 3311, Page 880 filed in the Niagara 

County Clerk’s Office; thence easterly along said south line of said Mile Reserve Lot 5 a distance of 200.0  

feet to a point; thence north at an interior angle of 90° a distance of 116.09 feet to a point; thence west at an 

interior angle of 90°06’22” a distance of 560.25± feet to the east line of the Niagara River; thence southerly 

along the east line of the Niagara River a distance of 9.9± feet to a point thence east along the north line of 

said Liber 3311, Page 880 a distance of 339.9± feet to a point; thence southerly along the east line of said 

Liber 3311, Page 880 a distance of 110.15 feet the point or place of beginning, being 0.617± acres of land, 

more or less, excluding that portion of the premises which are a part of Lower River Road. SUBJECT, to 

the rights of the public in and to that portion of the above described premises which are a part of Lower 

River Road .Also subject to any easements and/or rights of way of record affecting premises. This property 

in known as Tax map no. 59.00-1-9. 

 

This is a request to combine two parcels that are owned by Christine Dolan, 3705 River Road, 

Youngstown, NY.  There is a letter in the file giving Ms. Dolan’s son, Paul, permission and 

authority to represent her in all matters related to the subdivision of this property.  The surveys 

were passed out and discussed.  Susan Driscoll displayed this request on the overhead projector 

for all to see.  This subdivision request has been reviewed by the Planning Board in the past and 

approval of this concept was given.  It is noted that the two parcels will be combined on one deed 

upon approval of this subdivision request.  Several neighbors were in attendance tonight to have 

this request explained.  The audience was invited to look at the surveys to get a better 

understanding of what is being done tonight.  Mr. Dolan said that there is nothing being done 

with the back section (57.82 acres) of the land owned by Ms. Dolan.  This subdivision request 

does not have anything to do with the property behind Walnut Lane.  A concern regarding the 

town drainage easement was raised.  The resident was reassured that this request has nothing to 

do with the area associated with the town’s easement.  If the back section is ever developed, it 

would be a Major Subdivision and would require extensive documentation.  With no further 

comments or concerns from the Planning Board or audience regarding this subdivision Peter 

Jeffrey made a motion to close the Public Hearing portion of the meeting.  Anthony Collard 

seconded the motion.  With all in favor the motion was unanimously carried. 

 

Peter Jeffrey read a letter from GHD Consulting Services regarding the drainage review.  Based 

upon their review of available information the subdivision will not have an adverse impact on the 

existing drainage system.  The noted in their letter that Parcel “b” will have 9.9 feet of road 

frontage on Lower River Road.  For parcels zoned Medium Density Residential (MDR), the 

minimum lot width and road frontage is 80 feet.  The Planning Board said the two parcels are 

being combined; therefore the 9.9 feet piece of road frontage will be attached to parcel “a” 

making ONE lot.  The approval for this subdivision request will be contingent upon one single 

lot being created.  Lots “A” and “B” will become one lot. 
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Chairman Ortiz read over Section I of the Short Environmental Assessment form and completed 

Part 2 on behalf of the Planning Board.  John Bis made a motion that based on the information 

and analysis provided the proposed action will not result in any significant adverse 

environmental impacts.  Peter Jeffrey seconded the motion.  With all in favor the motion was 

unanimously carried. 

 

Anthony Collard made a motion to approve this subdivision contingent on the two lots being 

joined together.  Mark Fox seconded the motion.  A roll call vote resulted in the following:  

Mark Fox, yes; Anthony Collard, yes; Peter Jeffrey, yes; John Bis, yes; Chairman Ortiz, yes.  

Motion unanimously carried.   

 

THOMAS FLECKENSTEIN WIND ENERGY CONVERSION SYSTEM, 1953 

BALMER ROAD, RANSOMVILLE 

 

Mr. Fleckenstein came before the Planning Board regarding a wind energy conversion 

system he would like to put on his farm at 1953 Balmer Road, Ransomville.  Mr. 

Fleckenstein stated he has been raising venison for twenty six years and is inspected by 

the Ag & Markets routinely.  He currently does not have a herd.  Mr. Fleckenstein is in 

the process of getting rid of the entire herd.  He has four years tax returns the town is 

hesitant to deem farm status.  The final determination of farm status must be done by the 

Planning Board. The original permit was for a mining project not an aquaculture facility.  

The Planning Board would suggest denying this request and sending it to the right person 

to make the farm status determination.  The determinations that were made prior were not 

necessarily made by the Planning Board regarding farm status. The Planning Board is 

saying that the Ag and Markets is better qualified to make the farm status determination.  

This should be an easy determination for Ag & Markets to make.  Mr. Fleckenstein has a 

problem regarding this because the NYSERTA grant runs out at the end of the year.  Mr. 

Rogers has an application regarding this request.  This is a preliminary conference and 

Mr. Fleckenstein has four or five months to get this done.  Even though Mr. Fleckenstein 

doesn’t have a herd at the present time, he does not lose farm status.  The Planning Board 

is not clear what aquaponics is.  Mr. Fleckenstein explained what it is. Tonight the 

Planning Board is dealing with the wind energy request. 

 

The Planning Board is not going to make the farm operation determination tonight.  Mr. 

Fleckenstein needs to give Roy Rogers an application for site plan and the Planning 

Board will work on site plan approval when the documentation has been received and 

farm status determined.   

 

The wind turbine request is a priority at this time because the NYSERTA grant runs out 

at the end of the year.   The formal request needs to be submitted to the town in order for 

this process to move forward.  Perhaps this request needs to have a building permit only.  

This can be determined at the next meeting. 
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DOLLAR GENERAL PRELIMINARY SITE PLAN APPROVAL 

 

Chairman Ortiz said that a work session was held last month regarding this request.  

Tonight is a preliminary conference.  There have been some changes made to the design 

recently.  Drawings were passed out to all planning board members.  Site issues regarding 

the fence height and white vinyl siding were addressed.  Drainage discharge regarding 

retention has been changed to a six inch pipe.  The parking spaces will reduced to thirty 

spaces and will require a variance.   The size of the signage is being addresses.  The 

signage is larger than the code allows and a variance will be requested.   Shielded lighting 

will be installed.  There will be no sprinklers in the building, there are no public 

bathrooms.  There is a septic system that will be a raised fill system and has gone to the 

Niagara County Health Department for approval.   

 

The front elevation has been altered.  The drawings were delivered to the town hall on 

Tuesday, August 4, 2015.  A pitched roof is not allowable because of the snow load in the 

area.  A modification to the building is needed in order to change the front elevation.  The 

architects have come up with a change to the front elevation in order to please the town.  

Windows and trim pieces have been added to the top.  The Planning Board would like the 

visual to be three dimensional.   

 

The Planning Board recommends that the Zoning Board of Appeals approve the three 

variances being requested.  Fence height, parking spaces reduced to 30 from 45, and 

signage.  John Bis made a motion to send a letter to the Zoning Board of appeals 

recommending approval of the three variances being requested as indicated in the 

conceptual site plan contingent upon final site plan approval.  Peter Jeffrey seconded the 

motion.  With all in favor the motion was unanimously carried. 

 

A Public Hearing will tentatively be scheduled for the September 3, 2015 Planning Board 

meeting providing everything is in order. Susan Driscoll showed there are three parcels 

involved with this request.  There are two parcels that will need to be subdivided in order 

to make one large parcel for Dollar General to be built.  There will be three Public 

Hearings at the September meeting; two subdivisions and a Site Plan Review.  Dollar 

General does not own anything at the present time.  The ultimate owner will be David 

Pawlik, not Dollar General.   The intent is to be under construction by the middle of 

September and have the store open up before the end of the year.   

 

ASSESSOR MERGE:  JEFFREY & JANICE WAYLAND, 1248 CAIN RD., SBL# 

60.00-2-19.0-1 AND 60.00-2-19.2 

 

The Planning Board recommends approval of this assessor merge.  There is a pole barn 

on one parcel and a house on the other.  This will make the parcel legal. 
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CODE ENFORCER REPORT (ROGERS) 

 

Mr. Rogers submitted his reports for the month.  A concern about the Westmoreland 

property on Ransomville Road was raised and Mr. Rogers will address this matter with 

the owner. 

 

Property directly to the south of the proposed Dollar General Store is in a commercial 

area and there has been some interest by a developer to purchase the property and put in a 

commercial operation. 

 

ATTORNEY REPORT (DOWD) 

 

Mr. Dowd stated that CWM is moving forward in the pre-application process.  Within the 

next few months this matter could be before the Planning Board. 

 

John Bis is concerned that there is nothing in the Zoning Law regarding commercial solar 

energy.  This is a mater that should be explored and put into law in the town. 

 

Peter Jeffrey would like the Planning Board to look into modifying sign regulations in a 

commercial district. 

 

With no further business to come before the Planning Board tonight Peter Jeffrey made a 

motion to adjourn the meeting.  John Bis seconded the motion.  With all in favor the 

meeting was adjourned at 9:00 p.m. 

 

Respectfully submitted, 

 

Pamela F. Parker, Secretary 

Town of Porter Planning Board 

 

 


